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Ethan Sprague, Vice President Regulatory 
Pac-West Telecomm, Inc. 
Direct Phone (510)380-5995 
esprague@pacwest.com

August 18, 2008 

VIA ELECTRONIC FILING

Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 

Re: Ex Parte Presentation in CC Docket No. 99-68, Intercarrier Compensation for ISP-
Bound Traffic; CC Docket No. 01-92, Developing a Unified Intercarrier Compensation Regime 

Dear Ms. Dortch; 

On behalf of Pac-West Telecomm, Inc. (“Pac-West”) and pursuant to Section 1.1206 of the 
Commission’s Rules, 47 C.F.R. Section 1.1206, this is to provide notice of an Ex Parte 
presentation in connection with the above referenced proceedings.  On August 14th 2008, Ethan 
Sprague, Pac-West Vice President Regulatory meet with Dana Schaffer, Don Stockdale, Randy 
Clarke, Hannah Anderson and Marcus Maher of the Wireline Competition Bureau.  In a separate 
meeting Ethan Sprague meet with Scott Deutchman, Legal Advisor to Commissioner Copps. On 
August 15th 2008 Ethan Sprague and Jim Tobin, Pac-West counsel, conducted individual 
meetings with Amy Bender, Advisor to Chairman Martin,  Nick Alexander, Legal Advisor to 
Commissioner McDowell, and Scott Bergman, Legal Advisor to Commissioner Adelstein.  

The participants discussed the FCC’s plans to address the Core Remand.  Pac-West made the 
following points.   The policy concerns that lead to the ISP Remand Order no longer exist.  Dial-
up traffic is declining rapidly.  The remaining dial-up users, as reported by the Pew study, are 
lower income, and more likely to live in rural areas.  Many of these users cannot afford 
alternative Internet access and or have no alternative Internet access mechanism.  Carriers’ costs 
to serve these declining minutes in increasingly remote areas are increasing.   If the FCC can 
legally justify the ISP plan it should nevertheless cease applying the ISP rates prospectively at 
state based TELRIC rates.  If the FCC fails to equalize Dial-up ISP compensation carriers will be 
forced to reduce their geographic coverage and or charge ISPs more for serving these 
underserved users.  Such an outcome is not in the public interest and will harm a group of 
Internet users that have few choices but Dial-up for Internet access. 
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Similarly, Pac-West discussed the assertion that if the ISP Remand Order is vacated there will be 
a substantial debate regarding its retroactive application.  Assuming for argument sake that it is 
retroactive, Pac-West stated that the effects would be less significant than some have alleged.  
Many of the carriers that served the Dial-up ISP market have been purchased by ILECs (AT&T 
and MCI) or are themselves ILECs (Qwest) and payments to one another would likely cancel 
each other out.  With respect to the remaining CLECs that served the Dial-up market, many of 
them have gone out of business altogether, reorganized in bankruptcy, or have settlements or 
other agreements that prevent either carrier from seeking payment from the other for traffic 
exchanged prior to the settlement/agreement date.  Lastly any carrier’s potential claim would be 
based on its particular contracts and not an issue for the FCC to resolve. 

Pac-West also stated its view that in the event the ISP Remand Order was no longer in place, 
LECs would be compensated for terminating such traffic at state-established TELRIC rates, 
which have generally been established through formal, adversarial ratemaking proceedings, as 
contrasted with the current $0.0007 rate effective under the ISP Remand Order, which has never 
been cost justified by this or any other Commission. 

Pac-West distributed a document concerning these issues during the meeting, a copy of which is 
attached hereto. 

Respectfully Submitted, 

Ethan Sprague 

attachment 
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